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Except insofar as authorized by the constitution, the legislature cannot abolish, divide, reorganize, or consolidate 
constitutional courts, nor alter or diminish the essentials of the jurisdiction, functions, or judicial powers conferred on 
such courts. 


It is a universally recognized rule that, except insofar as it is authorized to do so by the constitution, the legislature cannot 
abolish, reorganize, divide, or consolidate constitutional courts, nor alter, destroy, increase, or diminish the essentials of the 


jurisdiction, functions, or judicial powers so conferred on them, ! nor abrogate or abridge their inherent powers or functions.” 


In other words, the legislature cannot take from courts power which it does not give. Thus, the legislature cannot destroy 
jurisdiction by depriving a party of the right to appeal to the courts for redress of a legal wrong,“ nor can it authorize a court 


to divest itself of constitutionally imposed exclusive jurisdiction.” However, a change of the substantive law by the legislature, 
which increases or decreases the subject matter on which the jurisdiction of the courts operates, is not an unconstitutional 


interference with such jurisdiction.° 


On the other hand, to the extent that the constitution allows or does not prohibit, the legislature may legislate with respect 
to constitutional courts.’ Thus, depending on the particular constitutional provisions involved, the legislature may establish 
their jurisdiction;® increase, diminish, or change their jurisdiction;” confer on them any additional jurisdiction that it deems 


advisable; !° may extend their jurisdiction in harmony with their character and general jurisdiction, without infringing on the 
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inherent or constitutional powers of any other court;!! or may abridge their jurisdiction without infringing on their inherent 


2 
powers. 


Similarly, the legislature may regulate to some extent the quantity of the business of a court by reasonably contracting or 
enlarging the limits of the exercise of its jurisdiction!’ or may, pursuant to authority granted by the constitution, enact a statute 
which incidentally results in the elimination of a constitutional court. i Further, to the extent that the legislature properly confers 


additional jurisdiction on a constitutional court, it may withdraw such jurisdiction. l5 


Conferring judicial powers on other than courts. 


Unless the constitution otherwise provides, judicial power is to be vested exclusively in the courts. 16 The legislature has no 


authority to confer such power on any person or class of persons other than the courts!” or judicial offices!® provided for 
in the constitution. However, statutes which confer on nonjudicial persons or bodies functions which are not judicial are not 


unconstitutional on this ground. ad 


Regulation. 


The legislature always has power, within constitutional limitations, to regulate the exercise of jurisdiction conferred by the 
constitution.”° The legislature may prescribe new conditions under which that jurisdiction may be exercised,”! and designate 
parties who may”? or may not?’ invoke the established jurisdiction of the court over certain matters, provided such regulation 
or restriction does not defeat or materially impair constitutional jurisdiction or functions.“ The legislature may, of course, do 


so where the constitution expressly so provides.7> 
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